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Arielle
Good afternoon and welcome to our listening session. I’m Arielle Finney, WA Cares Fund Policy and Rules Manager. I’m here with Kristine Kane, WA Cares Fund Provider Network Development Program Manager. 
We’re part of the Department of Social and Health Services WA Cares Fund team working on rulemaking for a new chapter of Washington Administrative Code. We will only be addressing rulemaking for the Department of Social and Health Services. Employment Security Department is also doing rulemaking for the WA Cares Fund program so please reach out to Employment Security Department if you are interested in their rulemaking activities.

In chapter 50B.04 RCW, qualified family members can be paid as individual providers, through a home care agency, or through a third option. We’re here today to discuss the third option which we’re calling eligible relative care. We will ask for public input on foundational questions for drafting language for a new option for Washington Cares Fund beneficiaries to pay qualified family members for in-home personal care. We are still early in the process for drafting and looking to learn from each of you today to help guide the material we are creating.

This listening session is in relation to two CR-101’s which were filed in January of 2024 with the Code Revisor’s Office. The topic we will be discussing today is a subcategory of approved services and provider registration and minimum qualifications. For those who are new to the rulemaking process, a CR-101 provides notice the public of intended rulemaking. A CR-102 is when the department files draft language for public comment before finalizing the language through a CR-103. We’re still at the CR-101 step and working towards our draft language for a CR-102. 

This listening session is the first specifically for eligible relative care. We expect there will be more opportunities to provide ideas and feedback, so please look for future announcements for more rulemaking engagement opportunities. We are recording today’s session and will make it available on the WA Cares website. Please share this information with those you think may be interested. I’ll provide information at the end of this session on how to submit comments for those who wish to outside of the live meeting.



Agenda

Housekeeping / Common terms
Eligible relative care
Current state

Future state

Discussion
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Our agenda today is up on the screen. We’ll follow a similar cadence to past listening sessions where we’ll cover some housekeeping items, review common terms to ground our language, and then I’ll pass the presentation to Kristine Kane to provide some foundational information for our discussion. Kristine will introduce us to eligible relative care, our current state for personal care services, and information on our vision for future state. We’ll use the remaining time for discussion. 

This session is scheduled for an hour and a half. We may end early if the discussion is complete. If we need more time, or we do not cover all the material today, we will conduct another session to cover the remaining material.




Housekeeping

* Please use Q&A feature to ask questions during the presentation
* Chat will open for discussion at the end of the presentation

* Forwebinar recording, please go to: https://wacaresfund.wa.gov/rulemaking
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Let’s go over a few housekeeping items.

The Q&A feature is available for questions throughout the presentation today. We will do our best to address questions as we go but please be patient if your question is not answered live. We may need to follow up with you outside of the session if we’re unable to incorporate the question during the session today. 

Chat will be disabled during the presentation. I will open chat when we begin our discussion prompts.

The recording of this webinar and the slide deck will be available on the website on the screen. I will share this link in the chat at the end of the presentation. Please allow us a few days to process the recording and post it to the website.


https://wacaresfund.wa.gov/rulemaking

Common terms

Department of Social and Health Services | DSHS
Employment Security Department ESD

Health Care Authority HCA
Long-term services and supports LTSS

Revised Code of Washington RCW
Washington Cares Fund / WA Cares Fund | WCF
Washington Administrative Code WAC
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While we do our best to explain terms, it can be easy to use language and acronyms that are not obvious to those outside of the program. I want to take this opportunity to go over some terminology you will hear in this meeting.

The Department of Social and Health Services is the lead on the WA Cares Fund project. This listening session is focused on the work being done with the Department of Social and Health Services. You will commonly hear the Department of Social and Health Services referred to as DSHS.

Employment Security Department also has a major role in this project. Employment Security Department is leading the work on employee contributions. You will commonly hear the Employment Security Department referred to as ESD.

Health Care Authority is the third department responsible for a major part of the WA Cares Fund program. They are responsible for the payment system, verifying use of benefits, and establishing criteria for payment of benefits to providers. You will commonly hear the Health Care Authority referred to as HCA.

Long-term services and supports, or LTSS, refers to a variety of services and resources to assist people who experience a long-term disability to maintain their safety and comfort. 

The Revised Code of Washington, or RCW, refers to our statutory language, which is the language enacted by the legislature. These are the laws that provide program direction, limitations, and grant permission to state agencies for rulemaking.

You’ve already heard me use the term Washington Cares Fund, but most commonly it’s referred to as WA Cares Fund. You may see WA Cares Fund referenced as WCF.

Washington Administrative Code, or WAC, are rules developed by government agencies to implement policies and procedures as delegated by the legislature. You may also hear WACs referred to as rules or regulations


Terms we will use foday

Consumer Directed Employer /
also known as Consumer Direct
Care Network of WA

CDE / also know as CDWA

Eligible beneficiary

Eligible relative care

ERC

Long-term care worker

LTCW

Personal care
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Consumer Directed Employer (CDE) is the legal employer of individual providers in the state. The consumer is the managing employer of individual providers and retains the primary right to select, dismiss, assign hours, and supervise the work of one or more individual providers. The state's contracted CDE is Consumer Direct Care Network of WA, or CDWA. 
An Eligible Beneficiary is an individual who has met the contribution determination and been determined functionally eligible based on the care needs assessment.
Eligible Relative Care (ERC) means assistance with activities of daily living and instrumental activities of daily living provided in the care recipient’s home by a qualified family member who meets long-term care worker requirements. This is what is commonly referred to as the ‘third option’
Long-term care workers (LTCW) are people who provide paid, hands-on personal care services
Personal Care means physical or verbal assistance with activities of daily living and instrumental activities of daily living provided because of a person's functional disability.
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Eligible relative care




Third option: Eligible relative care

RCW 50B.04.070(2) states, “Qualified family members may be paid for
approved personal care services in the same way as individual providers,
through a licensed home care agency, or through a third option if
recommended by the commission and adopted by the department of social

and health services.”

RCW 50B.04.010(14) states, “Qualified family member means a relative of an
eligible beneficiary qualified to meet requirements established in state law for
the approved service they provide that would be required of any other long-term
services and supports provider to receive payments from the state.”


Presenter
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We are going to start with the statute that opened the door for us to explore a third way for beneficiaries to receive personal care

In July of 2024, the Commission’s Minimum Provider Qualifications Workgroup recommended to the full LTSS Commission that the development of the ‘third option’ be deferred to DSHS and the motion was passed. 
Once DSHS had confirmation from the Commission that a third option was to be developed, it was decided to title this new service Eligible Relative Care. Eligible Relative Care is an approved service listed in the WA Cares statute that had not yet been defined.



LTSS Trust Commission Recommendation

Eligible relative care will be the third option for paying qualified family members -
for approved personal care services, to be defined by DSHS through rule-
making. The Foundational Principles of the LTSS Trust Commission will guide
the development of eligible relative care:
Respect the dignity and autonomy of beneficiaries in determining how and
from whom they receive care
Be customer focused
Provide a seamless, quality user experience
Be accessible to all Washingtonians both online and through a strong
community presence
Promote development of a long-term services and supports workforce and
provider network to meet increased demand with high-quality, culturally
competent services


Presenter
Presentation Notes
The following four slides are text copied from the LTSS Commission's final report. This is their recommendation for the development of ERC.


LTSS Trust Commission Recommendation

Ensure beneficiaries have a broad range of services and supports from which to
choose

Ensure outreach and policies are consistent with values of diversity, equity and
inclusion

Focus on solutions that are not rooted in tradition but are tailored to delivering new
program benefits and meeting needs of current and future participants

Respond to changing conditions, needs, and opportunities

Be strong stewards of worker contributions by maintaining the financial stability and
sustainability of the Trust

Protect beneficiaries and the Trust fund from program fraud
Raise awareness of the benefit among all Washingtonians
Provide accurate data to decision makers



LTSS Trust Commission Recommendation

Services provided under eligible relative care:
Personal care support with activities of daily living such as assistance
with dressing, eating, bathing and medication management.
Instrumental activities of daily living, or homemaking, such as
assistance with household tasks, cleaning, shopping, meal
preparation, and transportation.

Excluded services:
Performing tasks outside of the scope of a long-term care worker
Tasks that directly benefit anyone other than the beneficiary
Participating in any employment or job-related activities of the
beneficiary.
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LTSS Trust Commission Recommendation

The qualified family member must:
Be a relative of the beneficiary
Be 18 years of age or older
Be eligible to work in the United States
Pass a criminal background check
Complete a 5-hour Safety & Orientation online training

Complete within 120 days from the date of hire the training requirements under
RCW 74.39A.074, RCW 74.39A.076, and RCW 18.88B.041.



Presenter
Presentation Notes
This concludes the text from the commission report


Considerations for eligible relative care

Eligible beneficiaries can choose to hire qualified family members, through a
home care agency, CDWA, or through eligible relative care.
Qualified family members will be considered long-term care workers,
therefore training, certification and background check rules will apply
For relatives, other than spouses or registered domestic partners, training
will be 35 hours with continuing education requirements, as itisin
Medicaid
For spouses and registered domestic partners, training will be 21 hours
Qualified family members must pass a DSHS background check


Presenter
Presentation Notes
The following three slides are going to highlight what is either in law, in rule for WA Cares or what the program has already decided, all of which will impact how we design this service in conjunction with what has been recommended by the commission. So, some things to keep in mind are…


Read 2nd dot then - Qualified family members will have the same background check and training requirements regardless of which employer option is chosen, provided legislation is passed to align existing family member training and certification requirements.   



Considerations for eligible relative care

The WA Cares’ care needs assessments will not produce a care plan.
WA Cares will have a self-directed care agreement for the beneficiaries
and their caregivers.

Eligible beneficiaries will determine their care tasks and how many hours
they need or can afford.

Eligible beneficiaries will approve their service authorizations, which will
have been created by the registered WA Cares provider.


Presenter
Presentation Notes
1st dot – the assessment is to determine eligibility and will produce a suggested services document. 
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Considerations for eligible relative care

Through eligible relative care, qualified family members are limited to
providing personal care services

DSHS will not directly register or contract with eligible relative care providers
WA Cares will not have case managers

State and federal “household employee” requirements apply to family
caregivers when paid for personal care



Presenter
Presentation Notes
1st dot – reminder of what ‘personal care’ means (ADLs, IADLs). I’ll mention here that while ERC is limited to personal care, QFMs can provide other WA Cares approved services if they meet the related min quals 
2nd dot – Leadership has determined that we cannot take on the role of directly registering each caregiver under ERC, therefore we are looking to contract with a third-party to conduct the administrative pieces to hiring a cg

4th dot - I’m going to spend some extra time on this last dot point. If we went with a Direct Pay model, it would mean the beneficiary is the legal and sole employer of the family caregiver and as such, their paid caregiver would be considered a HH employee. According to the IRS, a household worker is considered an employee if you control not only what work is done, but also how it is done. And that would be the case in ERC.
•There is what’s referred to as the nanny tax, which is a combination of federal and state tax requirements that families must manage when they hire a household employee, such as a nanny, senior caregiver or personal assistant.
•In a Direct Pay model, for example, there are several things a beneficiary or family would need to do to be able to manage the taxes appropriately, such as applying for a Tax ID and calculating pay, completing the I-9.  Submitting tax withholdings to state and federal agencies is also required. 
* Should taxes be done incorrectly, or not at all, the beneficiary would be directly and solely responsible for owing the IRS 
•A bit of trivia here - The IRS estimates the average family can expect to spend 50-55 hours per year correctly managing the nanny tax process. 

•Considering all that, we want to have a model that does not require families to pay out of pocket – whether monetarily or with time and resources - to figure out this complex process on their own. Not everyone can do that, and we want to ensure equitable access to this service. 
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Current state




Unpaid family caregivers in Washington

According to AARP,
There are approximately 820,000 unpaid family caregivers in Washington State
61% are employed (60% working full time)
95% of family caregivers will use their own money toward caregiving expenses

According to a 2022 CDC study, specific to our state,
Almost half, around 45%, are over the age of 50 and mostly women
75% of family caregivers provided care for 6 months or longer


Presenter
Presentation Notes
Second and third sub-dots are national statistics but I’ve been informed by our Family Caregiver Support Program that most national data mirrors our state pretty closely




How the two existing options for in-home personal
care work today

Home Care Agencies

Consumer Directed Employer
(CDE)

Primary Funding
Employer of record
Employs family members

Care Planning
Responsibility

Direct Supervision of
Caregiver

Who authorizes hours and
payment

Who pays the caregiver

Private Pay; Medicaid
Home Care Agency
No

Home Care Agency — Private Pay
DSHS/AAA Case Manager - Medicaid

Home Care Agency

Client/family - Private Pay;
DSHS/AAA Case Manager - Medicaid

Home Care Agency

Medicaid
Consumer Directed Employer

Yes (except spouses)

DSHS/AAA Case Manager

Client

DSHS/AAA Case Manager

Consumer Directed Employer



Presenter
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Here we’re going to look at how our two existing options work right now. We’ve got home care agencies and the state’s CDE, which is CDWA


How existing options for in-home personal care
will work with WA Cares Fund

Home Care Agencies Consumer Directed Employer
(CDE)
Employer of record Home Care Agency Consumer Directed Employer
Employs family members Yes (including spouses) Yes (including spouses)
Care Planning Home Care Agency Self-Directed by Beneficiary
Responsibility
Direct Supervision of Home Care Agency Beneficiary
Caregiver
Who authorizes hours and  Beneficiary Beneficiary
payment

Who pays the caregiver Home Care Agency Consumer Directed Employer



Presenter
Presentation Notes
Here we have how they will work with WA Cares integrated in red
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What we will require:

The entity must:

* Ensure all employment taxes are paid appropriately
* Be the liable party for any unpaid taxes

* Ensure compliance with wage and hour laws

* Ensure adherence to the program'’s training and background check
requirements for the caregivers


Presenter
Presentation Notes
As mentioned earlier, we will be looking at contracting with a third-party entity to administer the employment related activities so that they are not left to the beneficiary or their family. Here’s what we know will be required of the entity that we contract with


Options that could be built into the service

For the beneficiary:
The beneficiary could receive support overseeing their care

The beneficiary could either be the legal employer of the family caregiver, or
they could be in a joint or co-employment relationship with the employer entity

For the family caregiver:
The caregiver could have access to health insurance benefits
The caregiver could be offered paid leave and holiday pay
The caregiver could have the right to unionize

The caregiver could have worker's compensation through Labor & Industry (L&l)
taxes


Presenter
Presentation Notes
1st Dot Usually in a joint employment relationship, the entity is more involved in the client/caregiver relationship as they are carrying a bit more liability and responsibility for the caregiver as their employee–making sure their employee can follow the care agreement and managing health and other employment related benefits that they may be required to offer. Whereas if the beneficiary is the legal employer, the caregiving will stay between the beneficiary and the caregiver, the entity does not have to manage health benefits, paid time off, etc. but they do remain responsible for unpaid taxes. 

Keep in mind we’ll want to think about appropriate services balanced with the limited benefit amount our beneficiaries will have. So understanding that minimal involvement from a third-party administrator will keep their rates lower, or conversely, the more involved we require the entity to be with the beneficiary and the family caregiver, the more their services will cost.



Using the Foundational Principles
as a guide

Respect the dignhity and autonomy of beneficiaries in determining how and
from whom they receive care

Be customer focused

Provide a seamless, quality user experience

Be accessible to all Washingtonians both online and through a strong
community presence

Promote development of a long-term services and supports workforce and
provider network to meet increased demand with high-quality, culturally
competent services

Ensure beneficiaries have a broad range of services and supports from which
to choose


Presenter
Presentation Notes
To conclude this portion of the presentation, I’d like to highlight a few of the Foundational Principles that seem relevant as we move into our discussion. 





Using the Foundational Principles
as a guide

Ensure outreach and policies are consistent with values of diversity, equity and
inclusion

Focus on solutions that are not rooted in tradition but are tailored to
delivering new program benefits and meeting needs of current and future
participants

Respond to changing conditions, needs, and opportunities

Be strong stewards of worker contributions by maintaining the financial
stability and sustainability of the Trust

Protect beneficiaries and the Trust Fund from program fraud

Raise awareness of the benefit among all Washingtonians

Provide accurate data to decision makers
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Discussion
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To participate in the discussion, please use the chat feature or raise your hand to ask to be unmuted. I will unmute you based on the order hands are raised. You will be limited to two minutes for sharing to ensure there is time for everyone to be heard.
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Discussion

What are some things that you think are currently working for the care
receiver and the caregiver in our existing personal care options - the
consumer directed employer (CDWA) and home care agencies?
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Discussion

What things are currently not working that you hope to see this third
option either address or do without?
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Discussion

WA Cares will not have case managers. What should WA Cares try to
account for in the design of this service knowing there will be no case
manager?
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Discussion

What responsibilities would you prefer stay solely with the beneficiary
when hiring their family member?
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Discussion

What risks and concerns do you recommend we address when
implementing eligible relative care?

*For the beneficiary
*For the family caregiver
*For the WA Cares program
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Discussion

What are the administrative supports that you think a family caregiver
would need to get paid and to provide care?
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Discussion

What are the administrative supports you think a beneficiary would
need to work with a family caregiver?
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Resources

DSHS website: https://wacaresfund.wa.gov/rulemaking

ESD website: https://esd.wa.gov/newsroom/rulemaking/ltss

HCA website: https://www.hca.wa.gov/about-hca/rulemaking

-

Questions related to the WA Cares program, please email WACares@dshs.wa.gov
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DSHS website: https://wacaresfund.wa.gov/rulemaking 
ESD website: https://esd.wa.gov/newsroom/rulemaking/ltss 
HCA website: https://www.hca.wa.gov/about-hca/rulemaking 

Questions about the WA Cares Fund rulemaking process, please email Arielle Finney at Arielle.Finney2@dshs.wa.gov
Questions related to the WA Cares program, please email WACares@dshs.wa.gov 


https://wacaresfund.wa.gov/rulemaking
https://esd.wa.gov/newsroom/rulemaking/ltss
https://www.hca.wa.gov/about-hca/rulemaking
mailto:WACares@dshs.wa.gov

Thank youl!

We look forward to continuing this discussion in upcoming meetings

FUND

Questions about the WA Cares Fund rulemaking process?
Contact Arielle Finney at Arielle.Finney2@dshs.wa.gov

Questions about the WA Cares Fund program?
Contact the WA Cares Fund Customer Care Team at WACares@dshs.wa.gov



Presenter
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Thank you all for your time and attention today. Please reach out to me with any questions regarding our rulemaking process. Our WA Cares Fund Customer Care Team will be able to answer any general questions about the WA Cares Fund program. 

DSHS website: https://wacaresfund.wa.gov/rulemaking 
ESD website: https://esd.wa.gov/newsroom/rulemaking/ltss 
HCA website: https://www.hca.wa.gov/about-hca/rulemaking 

If you are interested in providing additional feedback on eligible relative care rulemaking, or other rulemaking activities, please email me at the email on the screen. We’ll continue to accept comments after the close of this session.

Questions related to the WA Cares program, please email WACares@dshs.wa.gov 

We at WA Cares, and DSHS, are incredibly grateful to everyone participating in the development of this pioneering program for Washington and the country. 
Your presence, participation, dedication and expertise are invaluable to the work we do

Take care

mailto:Arielle.Finney2@dshs.wa.gov
mailto:WACares@dshs.wa.gov

	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Slide Number 22
	Slide Number 23
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28
	Slide Number 29
	Slide Number 30
	Slide Number 31
	Slide Number 32
	Slide Number 33

