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Good afternoon and welcome to our listening session. I’m Arielle Finney, WA Cares Fund Policy and Rules Manager. I’m here with Kristine Kane, WA Cares Fund Provider Network Development Program Manager. 
We’re part of the Department of Social and Health Services WA Cares Fund team working on rulemaking for a new chapter of Washington Administrative Code. We will only be addressing rulemaking for the Department of Social and Health Services. Employment Security Department is also doing rulemaking for the WA Cares Fund program so please reach out to Employment Security Department if you are interested in their rulemaking activities.

In chapter 50B.04 RCW, qualified family members can be paid as individual providers, through a home care agency, or through a third option. We’re here today to discuss the third option which we’re calling eligible relative care. We are still early in the process for drafting and looking to learn from each of you today to help guide the material we are creating.

This listening session is in relation to two CR-101’s which were filed in January of 2024 with the Code Revisor’s Office. The topic we will be discussing today is a subcategory of approved services and provider registration and minimum qualifications. For those who are new to the rulemaking process, a CR-101 provides notice the public of intended rulemaking. A CR-102 is when the department files draft language for public comment before finalizing the language through a CR-103. We’re still at the CR-101 step and working towards our draft language for a CR-102. 

We are recording today’s session and will make it available on the WA Cares website. Please share this information with those you think may be interested. I’ll provide information at the end of this session on how to submit comments for those who wish to outside of the live meeting.



Agenda

Housekeeping / Common terms
A brief refresher
Options

Discussion
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Our agenda today is up on the screen. We’ll follow a similar cadence to past listening sessions where we’ll cover some housekeeping items, review common terms to ground our language, and then I’ll pass the presentation to Kristine Kane to provide a refresher on the material we covered in our last session and discuss some options. We’ll use the remaining time for discussion. 

This session is scheduled for an hour and a half and we expect to go the full time.



Housekeeping

* Please use Q&A feature to ask questions during the presentation
* Chat will open for discussion at the end of the presentation

* Forwebinar recording, please go to: https://wacaresfund.wa.gov/rulemaking
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Let’s go over a few housekeeping items.

The Q&A feature is available for questions throughout the presentation today. We will do our best to address questions as we go but please be patient if your question is not answered live. We may need to follow up with you outside of the session if we’re unable to incorporate the question during the session today. 

Chat will be disabled during the presentation. I will open chat when we begin our discussion prompts.

The recording of this webinar and the slide deck will be available on the website on the screen. I will share this link in the chat at the end of the presentation. Please allow us a few days to process the recording and post it to the website.


https://wacaresfund.wa.gov/rulemaking

Common terms

Department of Social and Health Services DSHS
Employment Security Department ESD
Health Care Authority HCA
Long-term services and supports LTSS
Revised Code of Washington RCW
Washington Cares Fund / WA Cares Fund WCF
Washington Administrative Code WAC
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While we do our best to explain terms, it can be easy to use language and acronyms that are not obvious to those outside of the program. I want to take this opportunity to go over some terminology you will hear in this meeting.

The Department of Social and Health Services is the lead on the WA Cares Fund project. This listening session is focused on the work being done with the Department of Social and Health Services. You will commonly hear the Department of Social and Health Services referred to as DSHS.

Employment Security Department also has a major role in this project. Employment Security Department is leading the work on employee contributions. You will commonly hear the Employment Security Department referred to as ESD.

Health Care Authority is the third department responsible for a major part of the WA Cares Fund program. They are responsible for the payment system, verifying use of benefits, and establishing criteria for payment of benefits to providers. You will commonly hear the Health Care Authority referred to as HCA.

Long-term services and supports, or LTSS, refers to a variety of services and resources to assist people who experience a long-term disability to maintain their safety and comfort. 

The Revised Code of Washington, or RCW, refers to our statutory language, which is the language enacted by the legislature. These are the laws that provide program direction, limitations, and grant permission to state agencies for rulemaking.

You’ve already heard me use the term Washington Cares Fund, but most commonly it’s referred to as WA Cares Fund. You may see WA Cares Fund referenced as WCF.

Washington Administrative Code, or WAC, are rules developed by government agencies to implement policies and procedures as delegated by the legislature. You may also hear WACs referred to as rules or regulations


Terms we will use foday

Consumer Directed Employer/ also CDE / also know as CDWA
known as Consumer Direct Care

Network of WA

Eligible beneficiary

Eligible relative care ERC

Long-term care worker LTCW

Personal care

Agency with Choice AwC

Fiscal/Employer Agent F/EA
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Consumer Directed Employer (CDE) is the legal employer of individual providers in the state. The consumer is the managing employer of individual providers and retains the primary right to select, dismiss, assign hours, and supervise the work of one or more individual providers. The state's contracted CDE is Consumer Direct Care Network of WA, or CDWA. 
An Eligible Beneficiary is an individual who has met the contribution determination and been determined functionally eligible based on the care needs assessment.
Eligible Relative Care (ERC) means assistance with activities of daily living and instrumental activities of daily living provided in the care recipient’s home by a qualified family member who meets long-term care worker requirements. This is what is commonly referred to as the ‘third option’
Long-term care workers (LTCW) are people who provide paid, hands-on personal care services
Personal Care means physical or verbal assistance with activities of daily living and instrumental activities of daily living provided because of a person's functional disability.
Agency with choice means a co-employment model where participants choose and manage their caregivers with administrative support by the agency�Fiscal employer agent means a model where the participant is the employer and the agency manages payroll and tax liability 



A Brief Refresher
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Thank you, Arielle. 
I’ll start by providing some reminders of what we reviewed and what we heard in the first listening session


(Re)introduction to eligible relative care

RCW 50B.04.070(2) states, "Qualified family members may be paid for
approved personal care services in the same way as individual providers,
through a licensed home care agency, or through a third option if
recommended by the commission and adopted by the department of social
and health services."

In July of 2024, the LTSS Commission’s Minimum Provider Qualifications
Workgroup recommended to the full Commission that the development of the
‘third option’ be deferred to DSHS rulemaking and the motion was passed.

Once DSHS had confirmation from the Commission that a third option was to
be developed, it was decided to title this new service eligible relative care.
Eligible relative care is an approved service listed in the WA Cares statute that
had not yet been defined.
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I’ll start with a reminder of the statute that opened the door for WA Cares to have a third personal care option…
I’ll just add as a reminder, too that a qualified family member is any relative of the beneficiary, including spouse or domestic partner. 



Considerations for eligible relative care

Eligible beneficiaries can pay qualified family members, through a home care agency,
CDWA or through eligible relative care.

Qualified family members will have the same background check and training
requirements regardless of which option is chosen, provided legislation is passed to
align existing family member training and certification requirements.

WA Cares will have a self-directed ‘Care Agreement’ for beneficiaries and their family
caregivers

DSHS will not directly register or contract with eligible relative care caregivers

WA Cares will not have case managers

Consistent with LTSS Commission recommendation, WA Cares intends to keep the
wage the family caregiver earns through eligible relative care comparable to that of IPs
and home care agency caregivers with a wage pass-through requirement
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Last session I covered quite a few things that needed to be considered in the development of this service. Here are some highlights for our purpose today. 
Last dot – we heard a bit from last session that there may be concern about the wage of the family caregiver so we wanted to address that at a high level as we’re not here to talk about rates for this service. 
Read dot and then: So again, we’re not going into rate or wage here but we did want to alleviate any concern or distraction that topic might bring by noting this as we have this discussion. 


Requirements for eligible relative care

The contracted third-party entity must:

* Ensure all employment taxes are paid appropriately
* Be the liable party for any unpaid taxes

* Ensure compliance with wage and hour laws

* Ensure adherence to statutory training and background check requirements for
the caregivers
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Another reminder from the previous session of what WCF will require as part of the development of ERC


What we've heard so far

The themes we heard from the first session include:
Informing the beneficiary and the family caregiver of their options
Making sure the family caregiver has proper training
Honoring a beneficiary's autonomy, choice and dignity of risk
Minimizing external involvement in the beneficiary-caregiver relationship
Having worker protections in place
Having the right to unionize
Maximizing the limited benefit amount
Protecting beneficiaries from exploitation, fraud and harm
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Here we’ll go over the themes we heard from the first listening session that we have taken into consideration
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Options
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With that, we’ll move into reviewing two models that we want to present and get feedback on today


Financial Management Services (FMS)

* An FMS provider acts as a fiscal intermediary for participants in self-directed
programs. The basic duties of an FMS are to track and manage the budget, pay
care providers, and/or pay for approved services and supports. These services
are provided through three models that they offer, Fiscal Agent or Conduit,
Fiscal/Employer Agent and Co-employer or Agency with Choice

* Some examples of FMS vendors being used with DSHS now are the New
Freedom program where ACES$ WA acts as a fiscal conduit for that program's
participants purchasing goods or services, and CDWA is an Agency with Choice

* The two FMS models we'll focus on for eligible relative care are the
Fiscal/Employer Agent and Agency with Choice
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Balancing the dept’s needs with feedback and suggestions from our first listening session, there are two models we are interested in, and they are both operated by a Financial Management Services company.
Before first dot – the general definition of an FMS is 


The Agency with Choice (AwC) and
Fiscal/Employer Agent (F/EA) models

These two models are offered through Financial Management Services vendors

Both meet DSHS/WCF requirements in managing the service (e.g., taxes,
employment laws, training compliance)

Both will require enrolling with the FMS which will include paperwork, account
set up, getting the family member hired, doing pre-authorizations.
Both are customizable...

For example, help with paperwork, hiring/firing, monitor calls, confirming care agreements


Presenter
Presentation Notes
So, about these two models - 


— . L e TSR
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Agency with Choice (AwC) and
Fiscal/Employer Agent (F/EA) continved

The day-to-day with both models will look very similar, where the beneficiary is
making the supervisory decisions.

They will both process timesheets and ensure timely payroll for the family
caregiver

They will both ensure family caregivers are adhering to the beneficiary’s pre-
authorization as it relates to their rate and number of authorized hours
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After done: 
So again, that was an overview of what both models will offer and now we’ll move to looking at each one separately. 


FMS - Agency with Choice (AwC)

This is a joint, or co-employer model. The AwC is the employer of record for the
family caregiver, but the beneficiary manages the caregiver’s tasks and
schedule

Family caregivers could unionize due to the agency being the employer of
record

Beneficiary would not need to complete a lot of paperwork, likely just the |-9
and enrollment forms

On average this model has a higher service fee, or rate, than an F/EA model, as
the agency takes on full employer related activities and liabilities
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So, first we’ll take a look at agency with choice


FMS - Fiscal/Employer Agent

In this model, the beneficiary or their legal representative is the employer of record,
and the F/EA holds tax liability

To become the employer of record, the beneficiary would apply for a Federal Employer
Identification Number (FEIN) and complete IRS forms for the F/EA to file

This model is more hands-off in the employer/employee relationship once the
beneficiary is enrolled, and the caregiver is hired

For example, a F/EA does not help find/hire caregivers, offer benefits
that aren’t required by law, nor investigate complaints and discipline caregivers.

Because the beneficiary is the employer and the F/EA would not provide as many
services to the beneficiary or carry as much liability or responsibility to the caregiver, it
is less costly than the Agency with Choice model
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Now we’ll look at the FEA…



A side-by-side of AwC and F/EA

be offered?

No if less

Agency with Choice Fiscal/Employer Agent CDWA Home Care Agencies
Is the beneficiary the legal No Yes No No
employer?
Is this a joint employment Yes No, only beneficiary Yes No, only agency
model?
Do current training Yes Yes Yes Yes
requirements apply?
Do background checks apply? Yes Yes Yes Yes
Are health benefits required to | Yes at 50+ FTEs (30+hrs) No Yes Yes

Is there PTO, sick leave?

Yes, what is required by
law or program req’s

Yes, can be part of the program
requirements

Yes, required

Yes, required

L&I taxes withheld?

(worker’s compensation)

Yes

Optional if only employing one
person, or can be part of program
requirements

Yes

Yes
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Now we’ll look at a comparison chart so that you may get a better picture of the two models and their similarities and differences. You’ll note I’ve also added CDWA and Home care agencies columns just so you can see where they fall with these topics, too.  
Before starting – Program requirements are something that we can build into the contract with the FMS vendor as being required
With L&I, employers are required to offer it when there are two or more full time employees 


A side-by-side of AwC and F/EA

Agency with Choice

Fiscal/Employer Agent

Home Care Agencies

Other required taxes withheld
- PFML, WCF, SUTA, FUTA?

Yes

Yes

Yes

Who is responsible for unpaid
taxes?

Agency

FEA

HCA

Ability to unionize

Yes

No

Yes

Does the caregiver qualify for
overtime?

Yes

Yes

Yes

Who resolves concerns with
quality of care?

Agency, in coordination
with the beneficiary

Beneficiary

CDWA, in
coordination with
the beneficiary
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That concludes our overview and comparison of the two options that we are considering for eligible relative care. 
I’ll turn it back over to Arielle now
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Discussion
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****Turn on chat feature******
****Turn on ability to raise hands 

For those joining us for the first time, we have several discussion prompts we will be asking for your participation and engagement. We ask that your feedback remain focused on the prompts we’re discussing to make sure we receive detailed feedback on the areas we’re hoping to understand more.

To participate in the discussion, please use the chat feature or raise your hand to ask to be unmuted. I will unmute you based on the order hands are raised. You will be limited to two minutes for sharing to ensure there is time for everyone to be heard.



Discussion

—

What are the minimal supports needed for the beneficiary?




Discussion

—

What are the minimal supports needed for the family caregiver?




Discussion

—

What should be considered for the Agency with Choice model?




Discussion

What should be considered for the Fiscal/Employer Agent model?




Discussion

—

What should be program requirements with either model?




Discussion

What factors should we be aware of when balancing supports
offered through eligible relative care with the cost to the beneficiary?



Resources

DSHS website: https://wacaresfund.wa.gov/rulemaking

ESD website: https://esd.wa.gov/newsroom/rulemaking/ltss

HCA website: https://www.hca.wa.gov/about-hca/rulemaking

-

Questions related to the WA Cares program, please email WACares@dshs.wa.gov
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DSHS website: https://wacaresfund.wa.gov/rulemaking 
ESD website: https://esd.wa.gov/newsroom/rulemaking/ltss 
HCA website: https://www.hca.wa.gov/about-hca/rulemaking 

Questions about the WA Cares Fund rulemaking process, please email Arielle Finney at Arielle.Finney2@dshs.wa.gov
Questions related to the WA Cares program, please email WACares@dshs.wa.gov 


https://wacaresfund.wa.gov/rulemaking
https://esd.wa.gov/newsroom/rulemaking/ltss
https://www.hca.wa.gov/about-hca/rulemaking
mailto:WACares@dshs.wa.gov

Thank youl!

We look forward to continuing this discussion in upcoming meetings

FUND

Questions about the WA Cares Fund rulemaking process?
Contact Arielle Finney at Arielle.Finney2@dshs.wa.gov

Questions about the WA Cares Fund program?
Contact the WA Cares Fund Customer Care Team at WACares@dshs.wa.gov
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Thank you all for your time and attention today. Please reach out to me with any questions regarding our rulemaking process. Our WA Cares Fund Customer Care Team will be able to answer any general questions about the WA Cares Fund program. 

DSHS website: https://wacaresfund.wa.gov/rulemaking 
ESD website: https://esd.wa.gov/newsroom/rulemaking/ltss 
HCA website: https://www.hca.wa.gov/about-hca/rulemaking 

If you are interested in providing additional feedback on eligible relative care rulemaking, or other rulemaking activities, please email me at the email on the screen. We’ll continue to accept comments after the close of this session.

Questions related to the WA Cares program, please email WACares@dshs.wa.gov 

We at WA Cares, and DSHS, are incredibly grateful to everyone participating in the development of this pioneering program for Washington and the country. 
Your presence, participation, dedication and expertise are invaluable to the work we do

Take care

mailto:Arielle.Finney2@dshs.wa.gov
mailto:WACares@dshs.wa.gov
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